
                                                                 Town Council Agenda Report

SUBJECT: Resolution

TITLE OF AGENDA ITEM:

A RESOLUTION OF THE TOWN OF DAVIE AUTHORIZING THE MAYOR TO
EXECUTE A  TEMPORARY RIGHT-OF-WAY USE AGREEMENT BETWEEN THE
TOWN OF DAVIE AND FPL FIBRENET, LLC.; AND PROVIDING FOR AN EFFECTIVE
DATE.

REPORT IN BRIEF:
This agreement grants permission for FPL FibreNet, LLC to utilize a portion of the
Town’s public rights of way.  FPL FibreNet LLC installs fibre optic cable as a wholesale
service.  They sell the capacity of their cable to other companies such as Sprint or MCI as
the actual user of the cable.    They are looking to install cable along University Drive
and State Road 84 both of which are FDOT rights-of-way.

This is an interim agreement to use the right-of-way.  The agreement was negotiated
with Town Attorney, Monroe Kiar in light of the regulations which are going to be in
place per the Communication Services Tax Simplification Law adopted in the the 2000
Regular Session of the Florida Legislature.  The agreement is consistent with the
agreement recently adopted for MediaOne of Greater Florida, Inc.   The terms include an
application and permit fee of $2500.00.  The terms include requiring a construction bond,
provision of insurance naming the Town of Davie as an additional insured and
indicates the agreement is temporary.  It would need to be replaced upon adoption of a
permanent Right-Of-Way Ordinance by the Town of Davie.

DISCUSSION:
  The Communication Services Tax Simplification Law adopted by the Florida Legislature
in the 2000 Regular Session contains provisions for requiring right-of-way regulations for
telecommunications by January 1, 2001.  These new regulations are going to be very
restrictive in terms of a maximum permit fee of $100.00 or most likely no fee for permits
to use the right-of-way (If a fee is charged then the taxes received by a municipality will be
significantly reduced).  The agreement enables FPL FibreNet LLC to connect their system
prior to new right-of-way regulations being reviewed and enacted by the Town.  The
application fee negotiated by Town Attorney Kiar is a plus.  The Florida League of Cities
and the State of Florida are going to provide a model ordinance to municipalities for the
right-of-way regulations, hopefully in the near future.

CONCURRENCES: Not Applicable

FISCAL IMPACT: The Town will receive an application fee of $2500.00.

Item No.



RESOLUTION _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AUTHORIZING THE MAYOR TO
EXECUTE A TEMPORARY RIGHT -OF-WAY AGREEMENT BETWEEN THE TOWN OF
DAVIE AND FPL FIBERNET, LLC.; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 95-403, Florida Laws, authorizes competition in the local exchange

telecommunications business, effective January 1, 1996, and provides for alternative local exchange

telecommunications companies to be certified by the Florida Public Service Commission; and

WHEREAS, FPL FiberNet LLC has been certified by the Florida Public Service Commission as an

alternative local exchange telecommunications company and desires to utilize a portion of the Town’s public

rights-of-way; and

WHEREAS, the Town has the right and authority to manage the public rights-of-way of the Town,

and to establish reasonable requirements for the use of the public rights-of-way of the Town; and

WHEREAS,  FPL FibreNet LLC has requested approval for the use of right-of-way from the Town;

and

WHEREAS, the Town and FPL FiberNet LLC have negotiated this Agreement which is mutually

agreeable to both parties.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,

FLORIDA.

SECTION 1.  That the recitals set forth above are true and correct and are made a part of this

resolution.

SECTION 2.  The Town Council of the Town of Davie hereby approves the aforementioned

agreement and authorizes the Mayor to execute the Temporary Right-Of-Way Use Agreement , a copy of

which is attached as Exhibit “A”.

SECTION 3.  This resolution shall take effect immediately upon its passage and adoption.

PASSED AND ADOPTED THIS                       DAY OF                                 ,2000.
                                         
 

____________________________
               MAYOR/COUNCILMEMBER

ATTEST:

                          
TOWN CLERK

APPROVED THIS                       DAY OF                                       , 2000.






































